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In the Court of Appeals of the District of Columbia. 


No. 2083. 

William Roiide, Appellant, 
vs. 

United States. 


a Supreme Court of the District of Columbia. 

Criminal No. 26090. 

United States 
vs. 

William Rohde. 

United States of America, 

District of Columbia, ss: 

Re it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers, were filed and proceed¬ 
ings had in the above-entitled cause, to-wit: 

1 Indictment. 

Filed in Open Court Jul- 17, 1908. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding a Crimi¬ 
nal Term, April Tenn, A. 1). 1908. 

District of Columbia, ss: 

The Grand Jurors of the United States of America, in and for 
the District of Columbia aforesaid, upon their oath do present: 

That one William Rohde, late of the District aforesaid, on the 
sixteenth day of April, in the year of our Lord, one thousand nine 
hundred and eight, and at the District aforesaid, was an officer, 
agent and clerk of a certain unincorporated association known as 
and called the International Union of Steam Engineers, Local 
Union Number Seventy Seven, that is to say, was in the employ of 
the said association as the treasurer thereof, and that on the day and 
year aforesaid, and at the District aforesaid, he, the said William 
Rhode, had in his possession and under his care one hundred and 
1—2083a 




2 


WILLIAM ROHDE VS. UNITED STATES. 


eighteen dollars and seventy cents in money of the value of one 
hundred and eighteen dollars and seventy cents, of the money and 
property of the said association, which said one hundred and eigh¬ 
teen dollars and seventy cents had come into such j>os»session and 
under such care of him the said William Rhode by virtue of the said 
employment of him the said William Rohde, and that he, the said 
William Rohde, so having the said one hundred and eighteen dol¬ 
lars and seventy cents in his possession and under his care as afore¬ 
said, did then and there, and while he was such officer agent and 
clerk as aforesaid, wrongfully convert the same to his own 
2 use and fraudulently take, make away with and secrete the 
same with intent to convert the same to his own use, and did 
thereby then and there embezzle the same; against the form of 
the statute in such case made and provided, and against the peace 
and government of the said United States. 


Second Count. 


And the (irand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That the said William Rhode, on the said sixteenth day of April 
in the year of our Lord one thousand nine hundred and eight, and 
at the District aforesaid, was an officer, agent and clerk of a certain 
unincorporated association known as and called the International 
l nion ol Steam Engineers. Local l nion Number Seventy-Seven, 
that is to say. was in the employ of the said association as the treas¬ 
urer thereof, and that on the day and year aforesaid and at the 
District aforesaid, he. the said William Rohde, had in his posses¬ 
sion and under his care two hundred and twenty dollars and 
fifty-two cents in money of the value of two hundred and twenty 
dollars and fifty-two cents, of the money and property of the said 
association, which said two hundred and twenty dollars and fifty-two 
cents had come into such possession and under such care of him the 
said W illiam Rhode by virtue of the said employment of him the 
said William Rohde, and that he, the said William Rohde, so hav¬ 
ing the said two hundred and twenty dollars and fifty-two cents in 
his possession and under his care as last aforesaid, did then 
6 and there, and while he was such officer, agent and clerk 
as last aforesaid, wrongfully convert the same to his own 
use. and fraudulently take, make away with and secrete the same 
with intent to convert the same to his own use, and did thereby 
then and there embezzle the same; against the form of the statute 
in such case made and provided, and against the peace and govern¬ 
ment of the said United States. 

DANIEL W. BAKER, 

Attorney of the United States in and 

for tltr District of Columbia. 

(Endorsed:) No. 26090. United States vs. William Rohde 
Embezzlement. Witnesses: F. M. Cornwell, M. P .T os J Mc¬ 
Cracken, Richard IT. Bagby. A true bill. E. J. Walsh Foreman 
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4 Plea. 

Supreme Court of the District of Columbia. 

Friday, October 30, A. D. 1908. 

The Court resumes its session pursuant to adjournment, Mr. 
Justice Gould, presiding. 

******* 

No. *26090. Indicted for Embezzlement. 

United States 
vs. 

William Rohde. 

Come as well the Attorney of the United States as the defendant, 
in proper person, according to his recognizance; and, thereupon, 
the defendant being arraigned upon the indictment pleads thereto 
not guilty and for trial puts himself upon the Country and the 
Attornev of the United States doth the like. 

Verdict. 

Supreme Court of the District of Columbia. 

Monday, March 1st, A. 1). 1909. 

The Court resumes its session pursuant to adjournment, Mr. 
Justice Gould, presiding. 

3(C * * * * * * 

No. 26090. Indicted for Embezzlement. 

United States 
vs. 

William Rohde. 

o Come again the parties aforesaid, in manner as aforesaid, 

and the same jury that was respited Thursday last and 
thereupon, after hearing the evidence in full, the arguments of 
counsel and the charge of the Court, the said jury upon their oath 
sav that said defendant is guilty in manner and form as charged in 
the indictment; whereupon, the said defendant by his said attorney 
gives notice of his intention to file herein motions for a new trial 
and in arrest of Judgment. 


Sentence. 


Supreme Court of the District of Columbia. 

Wednesday, March 31st, A. D. 1909. 
The Court resumes its session pursuant to adjournment, Mr. 
Justice Gould, presiding. 
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No. 26090. Convicted of Embezzlement. 

United States 

vs. 

William Rohde. 

Come again tis well the Attorney of the United States as the 
defendant, in proper person, according to his recognizance, and by 
his Attorney, William E. Ambrose, Esq.; and, thereupon, it is de¬ 
manded of the defendant what further he has to say why the 
sentence of the law should not be pronounced against him, and he 
says nothing, except as he has already said; whereupon it is con- 
side red by the Court- that for his said offense the defendant be 
taken by the Warden of the l nited States Jail in and for the 
6 District of Columbia to said jail, thence to the penitentiary 
(as designated by the Attorney General of the United States) 
there to be imprisoned for the period of one (1) year and one (1) 
day, to take effect from and including the date of his, the said de¬ 
fendant’s. arrival at the said penitentiary. Thereupon the said 
defendant notes an appeal to the Court of Appeals of the District of 
Columbia from the foregoing judgment; and, thereupon, on motion 
of said defendant the penalty of the bond for costs on said appeal 
is fixed in the sum of fifty (50) dollars; whereupon the Attorney 
of the United States in open Court waives the issuance of a writ of 
Citation; and, thereupon, the said defendant moves the Court to fix 
the amount of the bail to be required of him herein; whereupon 
the Court fixes such bail in the sum of five hundred (500.00) dol¬ 
lars; whereupon the said defendant enters into a recognizance in the 
sum of five hundred (500.00) dollars with Samuel II. Walker as his 
surety, approved by the Court, if said defendant fail to forthwith 

surrender himself to the custody of the Marshal of this District to 

« 

be dealt with and proceeded against according to law in case the 
judgment appealed from shall be affirmed, or the appeal for any 
cause dismissed, or the judgment be reversed and a new trial 
ordered, or if the said defendant depart the Court without leave. 


Mem oral} da. 

April 19. 1909.—Appeal Rond approved and filed. 

7 May 4. 1909.—Time to present and settle bill of exceptions 

extended to and including May 25, 1909. 

May 4, 1909.—Time to file Transcript extended to and including 
June 25, 1909. 

May 25, 1909.—Time to present and settle bill of exceptions 
further extended to and including June 25, 1909. 

June 23, 1909.—Time to present and settle bill of exceptions 
further extended to and including September 15, 1909. and to file 
Transcript further extended to and including Oct. 1, 1909. 

August 12, 1909.—Time to settle exceptions and file transcript 
extended to and including Oct. 15, 1909. 
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8 Supreme Court of the District of Columbia. 

Thursday, October 1th, 1909. 

The Court resumes its' session pursuant to adjournment, Mr. 
Justice Gould, presiding. 

* * * * * * * 

No. 26090. Convicted of Embezzlement. 

United States 
vs. 

William Rohde. 

Now comes here the defendant bv his attornevs, Messrs. W. E. 
Ambrose and John Ridout, and tenders to the Court his Bill of 
Exceptions taken during the trial of the case and prays that it may 
be duly signed and made part of the Record, now for then, which 
is done accordingly. 

Upon motion of the defendant by his said Attorneys and for good 
cause shown it is ordered that the time for filing the transcript of 
record in the Court of Appeals of the District of Columbia on the 
Appeal taken herein be and the same hereby is further extended to 
and including November 1st, 1909. 

9 Bill of Exception 

Filed Oct. 7, 1909. 

In the Supreme Court of the District of Columbia. 

Criminal. No. 26090. 

The United States 
vs. 

William Rohde. 

Be it remembered that this cause came on for trial before the 
Honorable Ashley M. Gould and a jury. On February 25, 1909. 

Whereupon the Government to maintain the issues on its part 
joined called as a witness James J. McCracken who gave evidence 
tending to prove that for about eleven years he had been a member 
of the labor organization known as “Local Union No. 77 of the 
International Union of Steam Engineers” familiarly known as the 
Hoisting and Portable Engineers’ Union; that the defendant had 
been connected with that association about five or six years and was 
elected treasurer February 18, 1908, serving until the 9th of April 
the same year; that witness was recording secretary and business 
agent; that the duties of the recording secretary are set forth in the 
rules governing the association as follows: “The recording secretary 
shall keep the correct minutes of each meeting, read all documents 
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and correspondence, issue* all sunn nous for meetings, lie shall have 
charge of the seal, and affix the same to all official documents, draw 
and sign all orders on the Treasurer, conduct all official corres¬ 
pondence, make a monthly report to the general secretary 
10 and keep a record of all applications for membership, and 
perform such other duties as the local union may direct, 
or as prescribed in the constitution. The recording secretary shall 
keep a correct list of membership, their addresses, and shall notify 
any general secretary treasurer of all members admitted withdrawn, 
died or expelled, and of all rejections; also to keep a true record 
of the same for the local union”. 


That the duties of the business agent are not stated in writing but 
it is customary for such agents to manage the entire business of the 
organization between meetings, that dues were paid by the* members 
at the meetings to the financial secretary who during the time de¬ 
fendant was treasurer was William MeGilaverv. It was the dutv 


of the financial secretary to turn 
at the meetings at the close or just 
ings to the treasurer. 


over the money received bv him 

• • - 

previous to the close of the mcet- 


That the treasurer's duties as 
governing the Association are 


prescribed in the International Laws 
as follows: “The treasurer shall 


receive from the financial seoretarv all moneys collected, and give 
his receipt for same; he shall make no disbursements without the 


sanction of the local union upon an order signed by the president 
and recording secretary, and when so ordered he shall make pro¬ 
vision tor payment of the same. lie shall make an itemized state¬ 


ment at the end of each quarter to the local union of all moneys 
received and paid out by him and submit his books for inspection to 
the trustees at any time when called upon and perform such other 
duties as the union may require.” 

11 1 hat witness was present April 9, 1908, at the meeting of 

this local union, the defendant was also present. The audi¬ 
tors reported that they had found that the moneys of the organization 
were deposited in two separate depositories, one, The Washington 
Mechanics' Savings Bank at 8th & G Streets, the other The Wash¬ 


ington Loan it Trust Company. That the custom of the organization 
had been that the treasurer should deposit all sums over $*20 in the 
Washington Loan & Trust Company. It was voted that the busi¬ 


ness agent and the treasurer should withdraw the deposit in The 
Washington Mechanics' Savings Bank during the following week 
and deposit it in I he Washington Loan A Trust Company there¬ 
upon the defendant resigned as treasurer. It was further voted that 


a report of the compliance with this order should he made April 
16, 1908; that witness was present at the meeting on April 16, 1908; 
that the meeting convened at 8 o’clock and the defendant came in 


about 9 and said that he had been robbed at the corner of 7th 


Pennsylvania avenue. North West, of a wallet containing some papers 
and $825 in money. The defendant said that he had withdrawn 
the money from the bank at 11 o’clock that day and that he had 
not deposited it in The Washington Loan & Trust Company because 
he understood that the order of the organization required him to 
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brine; the money to the meeting of the union. The defendant, stated 
that he had followed the men whom he suspected until he became 
exhausted and could go no further and that after recovering his 
composure he went to the Police Headquarters and reported the 
theft; the defendant’s resignation as treasurer of the union was ac¬ 
cepted on the *23 or 30th of April following. That on May 

12 3, 1908, witness and the defendant met at the residence of 
Charles N. Phillips who had been previously elected treas¬ 
urer of the association and it was agreed that the balance due the 
association was $220.52. Previously, on April 23, the defendant 
had stated at a meeting of the Union then held that if the exact 
amount of his indebtedness were ascertained he would make pro¬ 
vision to pay it. On May 3rd the defendant said that he could not 
make the settlement that day but would do so at the next meeting 
on the 7th or 8th of May. The defendant did not attend that meet¬ 
ing. Witness afterwards saw the defendant and endeavored to ar¬ 
range for payment of the balance but was unable to collect it. At a 
meeting of the association held two days later the defendant attended 
and proposed to give his note for ninety days for the balance which 
proposition was not accepted. No part of this balance has since been 
paid. That the object of the organization is set forth in the Inter¬ 
national Laws as follows: ‘‘The object- of this organization are the 
elevation of our craft to its proper position in the ranks of the work¬ 
ers; we propose to encourage a higher standard of skill among our 
members, to calculate feelings of friendship among the men of our 
craft, to assist each other in securing employment, and to reduce the 
hours of employment, to secure a higher standard of wages for work 
performed and by legal and proper means to elevate the moral, in¬ 
tellectual and social condition of our members, and to do our utmost 
to extend license laws for the better protection of life and property.” 
That there was no insurance provision in the laws of the organiza¬ 
tion and no benefit, feature except to the living. 

13 Upon cross examination the witness gave evidence tending 
to prove that at the time spoken of by him in his direct ex¬ 
amination the organization had a membership of from 90 to 105, 
that tbe dues are $1 a month, that the other sources of income were 
fines and assessments and receipts from entertainments; that the 
membership varied considerably and that when a member withdraws 
lie is given no rebate on account of what he has paid in unless he 
has paid in advance in which case the advance payment is refunded; 
the receipts from the various sources belong to the local union and 
is expended for its purposes each of the members participates in the 
benefits derived from the expenditures of the money and each has 
an equal share and interest in it; they are equally benefited by any 
distribution of the money; in the event of a deficit monev is raised 
by subscriptions or assessments and the members are called upon 
equally to meet such deficits; at this time the association has a mem¬ 
bership of from 45 to 50; all the members are governed by the same 
laws and regulations relative to payments of dues and assessments 
and that is the understanding on which members enter the organiza¬ 
tion. 
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Thereupon the Government to further maintain the issues on its 
part joined called as a witness William McGillivary who gave evi¬ 
dence tending to prove that he was the financial secretary of the 
Local No. 77, that he was charged with the duty of collecting dues 
from the members and of paying over to the treasurer all amounts 
collected and that during the time when the defendant was treasurer 
witness had paid over all moneys received by him to the defendant; 
that the organization is not a corporation, that witness had 

14 examined the books of the organization and found a balance 
due from the defendant of $220.52 as of April 16, 1908. 

On cross examination the witness gave evidence tending to prove 
that he had a list of members of the organization April 16, 1908, and 
that the defendant was a member of the Local No. 77 during the 
month- of April and May, 1908; that the funds received from assess¬ 
ments dues and donations were used for the purpose of advancing 
the local interests and that no one except the members of the local 
had an interest in the funds, and that if there should be any de¬ 
ficiency it would be met by assessments on the members; that the mem¬ 
bership is constantly changing owing to members being transferred 
to other jurisdictions and members from other jurisdictions coming 
to this and presenting their cards; that if a member left the asso¬ 
ciation either by resignation, removal from the District or expulsion 
lie would retain no right in the funds of the association, in other 
words the monev in the treasure under the constitution and by 
laws belong to the active members of the union and to them alone 
as long as they continue active members. 

Thereupon the Government to further maintain the issues on its 
part joined called as a witness Charles N. Phillips, who gave evi¬ 
dence tending to prove that he was now treasurer of the International 
Union of Steam Engineers Local 77 and had been such since April 
16, 1908; that no part of the $220.52 reported as due by the special 
committee has ever been turned over to the witness. 

Thereupon the Government to further maintain the issues on its 
part joined called as a witness Joseph W. Croft who gave 

15 evidence tending to prove that at the time when the defend; 
ant was treasurer of Local No. 77 witness was presiding officer; 

that he was present on April 16, 1908, when the defendant came in 
late and reported to the meeting that he had been robbed of about 
$325.00, a portion of which was his own money and a portion the 
Union's. 

Upon cross examination the witness gave evidence tending to 
prove that the sources of revenue of the union were dues from the 
members, fines and contributions from the International office; that 
the money thus received belonged to the local organization and 
that each individual member had an equal interest in the fund and 
received all the benefits that accrued from it as long as he retained 
his membership. They were all dealt with equally in that respect ; 
the disposition of the money was decided by two thirds vote of the 
members present at the meeting; each member had an equal voice 



WILLIAM ROHDE VS. UNITED STATES. 


9 


with the others as to what disposition should be made of the money 
that belonged to the union and no one else had any interest in the 
money except the members of the Local, in case of any deficiency 
it would be made good by a pro rata assessment upon the members 
which would be decided upon by a majority vote of the members; 
each member has an equal interest in tlie receipts and expenditures 
of the Local; no assessments are made to assist members who are 
in need, this being provided for by voluntary contributions. (In¬ 
sert A.) 

(a) Whereupon other evidence was offered tending to show that 
the defendant when he reported the alleged robbery at the meet¬ 
ing on April 16, DOS, treated the matter in a careless way as if it 
were a joke; and further that when the defendant withdrew certain 
money from the Washington Mechanics Bank on April 16, 
Id 1908, he opened an account in his own name with $50.00 
of this money which had formerly been deposited to his 
account as Treasurer; and further that no outcry was made by the 

defendant at Seventh and Pennsylvania Avenue at the time when 

«/ 

the defendant stated that the robbery took place. 

Thereupon the Government rn rested. 

Thereupon the defendant gave evidence on his own behalf to 
maintain the issues on his part joined and gave evidence tending to 
prove that he was a member of Local No. 77 International Union 
of Steam Engineers; that he was Treasurer of that organization 
for about two months up to the 16th day of April, 1908; that he 
had funds in his hands belonging to the local at that time and 
that he deposited the money not required to pay current expenses 
both in the Washington Loan & Trust Company and in the Me¬ 
chanics Savings Bank; that on the 9th of April, 1908, witness 
voluntarily tendered his resignation and desired them to turn the 
funds over; that by vote the local authorized the business agent 
to call at witness house go with him to the bank and draw the 
money, that the business agent failed to call and that at half past 
eleven April 16, 1908, he went to the bank and drew the money; 
that he carried the money home; that he left his house about 7:30 
p. m., and rode on a car from the Navy Yard to 7th & Pennsylvania 
Avenue North West and when lie got off the car at that point two 
men followed him and as witness was walking from the car he felt 
some one pulling at his coat pocket and turning saw the two men 
running up Louisiana avenue towards the City Hall, that witness 
pursued the men until he became exhausted and after stopping a 
few minutes in Judiciary Square he went over to the Police 
17 Headquarters and reported the matter to Captain Boardman 
and that he was unable to secure any co-operation on the 
part of the local in procuring the arrest of the robbers. 

Thereupon the defendant rested. 

Thereupon the Government withdrew the first count in the in¬ 
dictment and announced that it would rely upon the second count. 

Thereupon upon all the evidence in the case the counsel for the de- 

2—2083a 
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fendant moved the Court to instruct the jury to render a verdict 
in favor of the defendant on two grounds; One that in any event 
upon all the evidence if any crime had been committed it was 
larceny and not embezzlement, two, that upon all the evidence in 
the case the funds in the custody of the defendant were partner¬ 
ship funds in which the defendant had an individual interest and 
so could not be guilty of embezzlement thereof but the Court over¬ 
ruled the motion and refused to so instruct the jury to which rul¬ 
ing and refusal counsel for the defendant then and there accepted. 

Thereupon upon all the evidence in the case the Court charged the 
jury as follows: 

Gentlemen of the jury: 

The defendant is indicted for the crime of embezzlement in that 
he embezzled from the International Union of Steam Engineers, 
Local 77, the sum of $220.52. 

The indictment contains two counts, but as I have said in your 
presence a moment ago, you are only to consider the second. The 
first count is ignored. 

Now to prove the crime of embezzlement four elements are neces¬ 
sary : 

V 

18 1st. A man must be shown to have been the servant agent 
or employee of another; 

2nd. The money which he received must have come into his 
hands by virtue of his employment; 

*>rd. It must he the money of his employer and 

4th. lie must wrongfully convert it to his own use. 

Now as to the first three elements, I imagine you will have no 
doubt or trouble in this case. Mr. Rohde testifies he was treasurer 
and received this money as treasurer of the organization, and 
that it was the money of the association. S'o that covers the 
three necessary elements in the crime. So that the only question 
you have is, did he wrongfully convert this money to his own use? 
That is a question of fact which you are to pass upon, and in 
reaching a conclusion you will take into consideration all the evi¬ 
dence in the case. If the explanation he gives raises a reasonable 
doubt in your mind as to the conversion of the money, that is if 
his storv as to being robbed creates in vou- mind a reasonable 
doubt as to his guilt—because he could not be guilty if the money 
was taken from him; you will give him the benefit of that doubt. 
His guilt is to be proved beyond a reasonable doubt.” 

The jury afterwards rendered a verdict finding the defendant 
guilty as indicted. 

Be it further remembered that the foregoing was all the testimony 
in the case and that the exception to the ruling of the Court was duly 
reserved before the jury retired to eonsider of their verdict 

19 ana was duly noted by the justice presiding upon his minutes. 

And the defendant now prays the Court to sign this Bill 
of Exceptions on this 7th day of October, 1909, now for then in 
order that the same may be made part of the record which is accord¬ 
ingly done this 7th day of October 1909 now for then. 

ASHLEY M. GOULD, Justice. 
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Settled by agreement. 

W. E. AMBROSE, 

Atty. for Defendant. 

F. SPRIGG PERRY, 

Asst. U. S. Attorney, D. C. 


20 D esiynation for Record on Appeal. 

Filed Oct. 9, 1909. 

In the Supreme Court of the District of Columbia, Holding a 

Criminal Court. 

No. 26090. 

United States 
vs. 

William Rohde. 

The Clerk in preparing the Record on Appeal in this cause will 
include the following: 

1. The Indictment. 

2. The Plea. 

3. Bill of Exceptions. 

4. Verdict. 

5. Sentence. 

6. Appeal. 

7. Appeal Bond. 

8. The several extensions of time. 

WM. E. AMBROSE, 

JOHN RIDOUT, 

Attorneys for Defendant. 

Daniel W. Baker. Esq., United States Attorney. 

Take notice that the above designation for the record on appeal 
in this cause has this 8th day of October, 1909, been filed with the 
Clerk. 

WM. E. AMBROSE, 

JOHN RIDOUT, 

Attorneys for Defendant. 


21 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
20, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
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part of this transcript, in Criminal Cause No. 26090, United States 
vs. illiam Kohde, as the same remains upon the files and of record 
in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 28th day of October, A. D. 1909. 

[Seal Supreme Court of the District of Columbia. | 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2083. William Rohde, appellant, vs. United States. Court of Ap¬ 
peals, District of Columbia. Filed Oct. 29, 1909. Ilenry W. 
Hodges, clerk. 








